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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

4.1 Land Use and Planning 
Physically divide an established 
community. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 

Conflict with any applicable land use 
plan, policy, or regulation of an agency 
with jurisdiction over the Project 
(including, but not limited to the general 
plan, specific plan, local coastal 
program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating 
an environmental effect. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 

Conflict with any applicable habitat 
conservation plan or natural community 
conservation plan. 

No Impact No Mitigation Measures Are Required. Not Applicable 

4.2 Transportation/Traffic 
Conflict with an applicable plan, 
ordinance or policy establishing 
measures of effectiveness for the 
performance of the circulation system, 
taking into account all modes of 
transportation including mass transit 
and non-motorized travel and relevant 
components of the circulation system, 
including but not limited to 
intersections, streets, highways and 
freeways, pedestrian and bicycle paths, 
and mass transit. 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

Existing Conditions (2017) With-Project 
- Intersection LOS Analysis Potentially 

Cumulatively 
Significant  

No feasible mitigation measures. Significant and Unavoidable 
 
Remarks: The Applicant would pay 
all requisite fees, offsetting the 
Project’s proportional contributions 
to traffic impacts projected to occur 
under Existing With-Project 
Conditions, thereby fulfilling the 
Applicant’s mitigation 
responsibilities.  Notwithstanding, 
fees paid consistent with City DIF 
mandates, and assignment of 
eligible Measure I funds would not 
ensure timely completion of 
required improvements. Thus, while 
the physical improvements 
identified at Table 4.2-10 would be 
capable of mitigating potentially 
significant impacts, these 
improvements cannot be timely 
assured, and impacts would remain 
cumulatively significant until such 
time as the required improvements 
are completed.  

- Roadway Segment Analysis Potentially 
Cumulatively 

Significant 

No feasible mitigation measures. Significant and Unavoidable 
 
Remarks: The Applicant would pay 
all requisite fees, offsetting the 
Project’s proportional contributions 
to traffic impacts projected to occur 



  © 2019 Applied Planning, Inc. 
 

  
Desert Grove Retail Project Executive Summary 
Draft EIR-SCH No. 2018121029 Page 1-52 

Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

under Existing With-Project 
Conditions, thereby fulfilling the 
Applicant mitigation 
responsibilities. Notwithstanding, 
fees paid consistent with City DIF 
mandates and assignment of eligible 
Measure I funds would not ensure 
timely completion of required 
improvements. Thus, while the 
physical improvements identified at 
Table 4.2-13 would be capable of 
mitigating potentially significant 
impacts, these improvements cannot 
be timely assured, and impacts 
would remain cumulatively 
significant until such time as the 
required improvements are 
completed. 

Opening Year (2019) With-Project 
- Intersection LOS Analysis Potentially 

Cumulatively 
Significant 

4.2.1  The Applicant shall pay fair share fees toward 
those Table 4.2-16 improvements under the 
jurisdiction of the City not reflected in the City’s 
current CIP.  Prior to building permit issuance 
for each building, fair share fees for that building 
shall be calculated by the City. Prior to issuance 
of a Certificate of Occupancy for the considered 
building, the Project Applicant shall pay that 
building’s required fair share fee amounts. Where 
intersection improvements require additional 
through lanes, fair share fees shall also be applied 

Significant and Unavoidable 
 
Remarks: Fees paid consistent with 
City DIF mandates, Fair Share Fees 
paid pursuant to Mitigation 
Measure 4.2.1, and assignment of 
eligible Measure I funds would not 
ensure timely completion of 
required improvements. Thus, while 
the physical improvements 
identified at Table 4.2-16 would be 
capable of mitigating potentially 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

to construction of required through lane/roadway 
segment improvements. 

significant impacts, these 
improvements cannot be timely 
assured, and impacts would remain 
cumulatively significant until such 
time as the required improvements 
are completed. 

- Roadway Segment Analysis Potentially 
Cumulatively 

Significant 

No feasible mitigation measures. Significant and Unavoidable 
 
Remarks: Fees paid consistent with 
City DIF mandates and assignment 
of eligible Measure I funds would 
not ensure timely completion of 
required improvements. Thus, while 
the physical improvements 
identified at Table 4.2-19 would be 
capable of mitigating potentially 
significant impacts, these 
improvements cannot be timely 
assured. 

Interim Year (2029 – 2030) 
Intersection LOS Analysis Potentially 

Cumulatively 
Significant 

4.2.2  The Applicant shall pay fair share fees toward 
those Table 4.2-22 improvements under the 
jurisdiction of the City not reflected in the City’s 
current CIP.  Prior to building permit issuance 
for each building, fair share fees for that building 
shall be calculated by the City. Prior to issuance 
of a Certificate of Occupancy for the considered 
building, the Project Applicant shall pay that 
building’s required fair share fee amounts. Where 
intersection improvements require additional 

Significant and Unavoidable 
 
Remarks: Completion of the 
identified improvements would 
achieve acceptable intersection LOS 
conditions under Interim Year With-
Project Conditions. To address the 
identified potentially significant 
impacts, the Applicant would pay all 
requisite fees, offsetting the Project’s 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

through lanes, fair share fees shall also be applied 
to construction of required through lane/roadway 
segment improvements. 

proportional contributions to traffic 
impacts projected to occur under 
Interim Year With-Project 
Conditions, thereby fulfilling the 
Applicant mitigation 
responsibilities.  Notwithstanding, 
fees paid consistent with City DIF 
mandates, Fair Share Fees paid 
pursuant to Mitigation Measure 
4.2.2, and assignment of eligible 
Measure I funds would not ensure 
timely completion of required 
improvements. Thus, while the 
physical improvements identified at 
Table 4.2-22 would be capable of 
mitigating potentially significant 
impacts, these improvements cannot 
be timely assured, and impacts 
would remain cumulatively 
significant until such time as the 
required improvements are 
completed. 

Roadway Segment Analysis Potentially 
Cumulatively 

Significant 

No feasible mitigation measures. Significant and Unavoidable 
 
Remarks: Fees paid consistent with 
City DIF mandates and assignment 
of eligible Measure I funds would 
not ensure timely completion of 
required improvements. Thus, while 
the physical improvements 
identified at Table 4.2-26 would be 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

capable of mitigating potentially 
significant impacts, these 
improvements cannot be timely 
assured. Pending completion of the 
required improvements, Project 
contributions to roadway segment 
LOS deficiencies under Interim Year 
With-Project Conditions are 
recognized as significant and 
unavoidable at the deficient Study 
Area intersections listed at Table 4.2-
24. 

General Plan Buildout (2040) With-Project 
- Intersection LOS Analysis Potentially 

Cumulatively 
Significant  

 
 
 

4.2.3  Prior to building permit issuance for each 
building, the Project Applicant shall pay that 
building’s required fair share fee amounts toward 
the construction of City of Victorville 
improvements required under General Plan 
Buildout With-Project Conditions, listed at EIR 
Table 4.2-28 and not included in the City’s 
current CIP. Where intersection improvements 
require additional through lanes, fair share fees 
shall also be applied to construction of required 
through lane/roadway segment improvements. 

Significant and Unavoidable 
 
Remarks: Completion of the 
identified improvements would 
achieve acceptable intersection LOS 
conditions under General Plan 
Buildout With-Project Conditions. 
To address the identified potentially 
significant impacts, the Applicant 
would pay all requisite fees, 
offsetting the Project’s proportional 
contributions to traffic impacts 
projected to occur under General 
Plan Buildout With-Project 
Conditions, thereby fulfilling the 
Applicant mitigation 
responsibilities.  Notwithstanding, 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

fees paid consistent with City DIF 
mandates, Fair Share Fees paid 
pursuant to Mitigation Measure 
4.2.3, and assignment of eligible 
Measure I funds would not ensure 
timely completion of required 
improvements. Thus, while the 
physical improvements identified at 
Table 4.2-28 would be capable of 
mitigating potentially significant 
impacts, these improvements cannot 
be timely assured, and impacts 
would remain cumulatively 
significant until such time as the 
required improvements are 
completed. 

- Roadway Segment Analysis Potentially 
Cumulatively 

Significant 

No feasible mitigation measures. Significant and Unavoidable 
 
Remarks: Completion of the 
identified improvements would 
achieve acceptable roadway 
segment LOS conditions under 
General Plan Buildout With-Project 
Conditions. To address the 
identified potentially significant 
impacts, the Applicant would pay 
all requisite fees, offsetting the 
Project’s proportional contributions 
to traffic impacts projected to occur 
under General Plan Buildout With-
Project Conditions, thereby fulfilling 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

the Applicant mitigation 
responsibilities.  Notwithstanding, 
fees paid consistent with City DIF 
mandates and assignment of eligible 
Measure I funds would not ensure 
timely completion of required 
improvements. Thus, while the 
physical improvements identified at 
Table 4.2-31 would be capable of 
mitigating potentially significant 
impacts, these improvements cannot 
be timely assured. 

Conflict with an applicable congestion 
management program including, but not 
limited to, level of service standards and 
travel demand measures, or other 
standards established by the county 
congestion management agency for 
designated roads or highways. 

Potentially 
Cumulatively 

Significant 

CMP Roadway Segments 
Mitigation of roadway segment impacts (including 
CMP roadway segment deficiencies) are addressed 
through city-wide and regional improvements 
plans and programs. The Applicant would pay 
required DIF, a portion of which would be 
allocated for Study Area CMP roadway segment 
improvements. Payment of DIF would satisfy the 
Applicant’s mitigation responsibilities for 
incremental traffic impacts affecting Study Area 
CMP roadway segments under all TIA scenarios. 
There are no feasible measures that can be 
autonomously implemented by the Lead Agency 
or the Project Applicant that would reduce 
cumulatively significant impacts to Study Area 
CMP roadways segments to levels that would be 
less-than-significant. On this basis, Project impacts 
to CMP roadway segments identified listed Table 

Significant and Unavoidable 
 
Remarks: The Project would pay all 
requisite fees for improvements at 
Study Area CMP intersections. 
However, fee payments would not 
ensure timely completion of 
improvements required for 
mitigation of cumulatively 
significant impacts affecting Study 
Area CMP intersections. Pending 
completion of required 
improvements, Project contributions 
to impacts would be significant and 
unavoidable. 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

would be significant and unavoidable under one or 
more of the TIA scenarios.  
 
CMP Intersections 
Mitigation for CMP intersection deficiencies is 
coincident with intersection improvements 
identified herein. No additional mitigation is 
proposed or required. 

Substantially increase hazards to a 
design feature (e.g., sharp curves or 
dangerous intersections) or 
incompatible uses (e.g., farm 
equipment); or result in inadequate 
emergency access. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 

4.3 Air Quality 
Conflict with or obstruct 
implementation of the applicable air 
quality plan (AQMP). 

Potentially Significant 
(Operational-source 

NOx emissions would 
exceed MDAQMD 

regional thresholds) 

No Feasible Mitigation. Significant and Unavoidable 
 
Remarks: The predominance (more 
than 99 percent by weight) of Project 
operational-source NOx emissions 
would be generated by vehicles 
accessing the Project site. Neither the 
Project Applicant nor the Lead 
Agency have regulatory authority to 
control vehicular-source NOx 
emissions, and no feasible 
mitigation measures exist that 
would otherwise reduce Project 
operational-source NOx emissions 
to levels that are less-than-
significant. Project operational-
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

source NOx emissions exceedances 
and related impacts concerning 
consistency with the Federal 
Particulate Matter Attainment Plan 
and Ozone Attainment Plan for the 
Mojave Desert are therefore 
considered significant and 
unavoidable. 

Violate any air quality standard or 
contribute substantially to an existing or 
projected air quality violation. 

Potentially Significant 
(Operational-source 

NOx emissions would 
exceed MDAQMD 

regional thresholds) 

No Feasible Mitigation. Significant and Unavoidable 
 
Remarks: Please refer to previous 
remarks regarding infeasibility of 
reducing operational-source NOx 
emissions.   

Result in a cumulatively considerable 
net increase of any criteria pollutant for 
which the project region is non-
attainment under an applicable federal 
or state ambient air quality standard 
(including releasing emissions, which 
exceed quantitative thresholds for ozone 
precursors). 

Potentially Significant 
(Operational-source 

NOx emissions would 
exceed MDAQMD 

regional thresholds)  

No Feasible Mitigation. Significant and Unavoidable 
 
Remarks:  The Project area is 
designated as a nonattainment area 
for ozone, PM10, and PM2.5. Project 
operational-source NOx emissions 
would exceed applicable MDAQMD 
thresholds. NOx is an ozone and 
PM10/PM2.5 precursor. 
 
Please refer to previous remarks 
regarding infeasibility of reducing 
operational-source NOx emissions.   

Expose sensitive receptors to substantial 
pollutant concentrations. 
 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

4.4 Global Climate Change and Greenhouse Gas Emissions 
Generate greenhouse gas emissions, 
either directly or indirectly, that may 
have a significant impact on the 
environment. 

Less-Than-Significant No Mitigation Measures Are Required. 
 
 

Not Applicable 
 
 

Conflict with an applicable plan, policy 
or regulation adopted for the purpose of 
reducing the emissions of greenhouse 
gases. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 

4.5 Noise 
Project construction activities and 
associated noise would result in 
exposure of persons to, or generation of, 
noise levels in excess of standards 
established in the local general plan or 
noise ordinance, or applicable standards 
of other agencies. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 

Project construction activities and 
associated noise would result in a 
substantial temporary or periodic 
increase in ambient noise levels in the 
Project vicinity above levels existing 
without the Project. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 

Project-related off-site traffic noise 
would result in exposure of persons to, 
or generation of, noise levels in excess of 
standards established in the local 
general plan or noise ordinance, or other 
applicable standards of other agencies. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

Project-related off-site traffic noise 
would result in a substantial permanent 
increase in ambient noise levels in the 
Project vicinity above levels existing 
without the Project. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 

Project operational/area-source noise 
would result in exposure of persons to, 
or generation of, noise levels in excess of 
standards established in the local 
general plan or noise ordinance. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 

Project operational/area-source noise 
would result in a substantial permanent 
increase in ambient noise levels in the 
Project vicinity above levels existing 
without the Project. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 

The Project would result in exposure of 
persons to, or generation of, excessive 
groundborne vibration or groundborne 
noise. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 

4.6 Geology and Soils 
Expose people or structures to potential 
substantial adverse effects, including the 
risk of loss, injury, or death involving 
strong seismic ground shaking. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable  
 
 

 
Expose people or structures to potential 
substantial adverse effects, including the 
risk of loss, injury, or death involving 
seismic-related ground failure, 
including liquefaction. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable  
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

Be located on a geologic unit or soil that 
is unstable, or that would become 
unstable as a result of the Project, and 
potentially result in on- or off-site 
landslide, lateral spreading, subsidence, 
liquefaction or collapse. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable  
 
 

 

Be located on expansive soil, as defined 
in Table 18-1-B of the Uniform Building 
Code (1994), creating substantial risks to 
life or property. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable  
 
 

 

4.7 Hazards and Hazardous Materials 
Create a significant hazard to the public 
or the environment through reasonably 
foreseeable upset and accident 
conditions involving the release of 
hazardous materials into the 
environment. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable  
 
 

 

Be located on a site which is included on 
a list of hazardous materials sites 
compiled pursuant to Section 65962.5 
and, as a result, create a significant 
hazard to the public or the environment. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable  
 
 

 

4.8 Hydrology and Water Quality 
Substantially alter the existing drainage 
pattern of area, including through the 
alteration of the course of a stream or 
river, in a manner which would result in 
substantial erosion or siltation on- or off-
site; or that would substantially increase 
the rate or amount of surface runoff in a 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

manner which would result in flooding 
on- or off-site; or create or contribute 
runoff water which would exceed the 
capacity of the existing or planned storm 
water drainage systems or provide 
substantial additional sources of 
polluted runoff. 
 
4.9 Biological Resources 
Substantially affect, either directly or 
through habitat modifications, any 
species identified as a candidate, 
sensitive, or special status species in 
local or regional plans, policies, or 
regulations, or by the California 
Department of Fish and Wildlife 
(CDFW) or United States Fish and 
Wildlife Service (USFWS). 

Potentially Significant 4.9.1  In Spring 2019, prior to any site disturbances, a 
qualified biologist shall conduct protocol surveys 
for the desert tortoise. If continued absence of this 
species is confirmed, no additional mitigation 
will be required. If, however, desert tortoise is 
located on site, the appropriate resource agencies 
(CDFW and USFWS) shall be contacted. The 
Project Applicant shall consult with the wildlife 
agencies regarding the potential Project impacts 
to desert tortoise and the appropriate mitigation 
measures.  Mitigation measures may include 
avoidance, in-lieu fees, or habitat 
preservation/restoration. 

 
After consultation and agreement with the 
wildlife agencies, and prior to any site 
disturbances, the Project Applicant shall 
construct permanent desert tortoise exclusion 
fencing around the perimeter of the site using the 
USFWS’s fence specifications to ensure that no 
desert tortoise moves onto the site. A qualified 

Less-Than-Significant 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

biologist will be present during the installation of 
the desert tortoise exclusion fence to ensure that 
the installation process does not result in take of 
the desert tortoise. The desert tortoise exclusion 
fence will be repaired immediately (within 48 
hours) if it is not serving its intended purpose. 
 
Immediately after the desert tortoise exclusion 
fence is constructed around the site, the qualified 
biologist will conduct a presence-absence survey 
using belt transects with a maximum width of 30 
feet. If the site has vegetation or topography that 
obscures or reduces the biologist's ability to see a 
desert tortoise or desert tortoise sign, the width of 
the transect will be reduced, as appropriate. The 
qualified biologist will examine every location 
that the desert tortoise may use as shelter within 
the site; therefore, a special emphasis will be 
placed on examining the interior of all burrows 
that could be used by the desert tortoise as shelter 
sites. Burrows would not be excavated to 
determine if desert tortoises are present. Results 
of fence construction monitoring and the 
presence-absence surveys will be reported to the 
USFWS and CDFW. Any tortoises found on-site 
shall be relocated to other locations as approved 
by the City, CDFW, and USFWS.  
 
Prior to initiation of any construction-related 
activities (including equipment or vehicle 
staging), the limits of disturbance will be clearly 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

marked with temporary construction fencing or 
lath with flagging tape, and the qualified biologist 
will survey the entire area within limits of 
disturbance in the morning prior to the initiation 
of any such activities. During construction, a 
biological monitor (may be different than the 
qualified biologist, as approved by the USFWS 
and CDFW) will survey ahead of all equipment 
to ensure that no desert tortoises are present in 
the anticipated path of the equipment. Results of 
the daily surveys and construction monitoring 
will be reported to the USFWS and CDFW 
following construction documenting compliance 
with these measures. 

 
4.9.2  In Spring 2019, prior to any site disturbances, 

focused breeding season surveys for the 
burrowing owl shall be conducted.  If absence of 
this species is confirmed, no additional mitigation 
will be required. If, however, burrowing owl is 
located on site, the appropriate resource agencies 
(CDFW and USFWS) shall be contacted. The 
Project Applicant shall consult with the wildlife 
agencies regarding the most appropriate methods 
and timing for removal of owls. 

 
As necessary, owls will be actively evicted 
following agency approved protocols (i.e., placing 
a one-way door at the burrow entrance to ensure 
that owls cannot access the burrow once they 
leave). Any such active eviction shall occur 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

outside of the breeding/nesting season. That is, 
active eviction shall be accomplished between 
September 1 and February 15. 
 
If more than 30 days has elapsed between owl 
eviction and completion of clearing and grubbing 
activities, a subsequent survey for the burrowing 
owl shall be conducted to ensure that owls have 
not re-populated the site. Any reoccupation by 
owls will require subsequent protocol active 
eviction. 

 
4.9.3 In Spring 2019, prior to any site disturbances, a 

qualified biologist shall conduct pre-construction 
surveys for the Mohave ground squirrel (MGS) 
consistent with the January 1991 Guidelines, as 
modified in January 2003. Visual surveys to 
determine activity and habitat quality must be 
undertaken between March 16 and April 15, 
during daylight hours. If visual surveys do not 
reveal the presence of this species, trapping grids 
shall be established to trap for a minimum of five 
consecutive days, or until an MGS is captured, 
between March 21 and April 30. If no MGS is 
captured during the first five-day period, the grid 
will be sampled a second time, at least two weeks 
after the first period and between May 1 and May 
31. If no MGS is captured during the second 
five-day period, the grid will be sampled a third 
time, at least two weeks after the end of the second 
period and between June 15 and July 15. If the 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

continued absence of the MGS is confirmed, no 
further mitigation shall be required. 

 
Alternatively, the Project Applicant shall pay 
$1,000/acre to CDFW as security for the 
acquisition of suitable replacement habitat, plus 
$250/acre to CDFW for any necessary 
enhancement of the property, plus $1,300/acre to 
CDFW as an endowment to protect the property. 
Within 18 months of such payment, as extended 
at CDFW discretion, the Project Applicant shall 
purchase suitable replacement habitat and deed it 
to CDFW. At that time, CDFW shall return the 
$1,000/acre acquisition fee, and any remainder of 
the $250/acre enhancement fee not required for 
the replacement habitat. 

 
4.9.4  In Spring 2019, prior to any site disturbances, 

focused protocol spring time surveys shall be 
conducted for special-status plant species. If 
special-status plant species are encountered on-
site, mitigation shall be accomplished as specified 
in a formal agreement between CDFW, USFWS 
and the Project Applicant, to include marking 
plant locations with a pin flag in spring when 
plants are in bloom, then salvaging soil, seeds and 
roots in fall after plants have died back for the 
winter, followed by transplant to the closest 
adjacent suitable preserved habitat, as specified 
by CDFW/USFWS. 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

4.9.5  A biological monitor must be on-site during all 
ground disturbance activities, and will halt any 
such activities if, in his or her professional 
opinion, such activities will result in the take of a 
protected species. 

 
4.9.6  Limits of the Project site shall be clearly marked 

by stakes or other means to ensure that off-site 
areas are not disturbed by Project construction 
activities. 

Substantially affect any riparian habitat 
or other sensitive natural community 
identified in local or regional plans, 
polices, regulations or by the California 
Department of Fish and Wildlife or U.S. 
Fish and Wildlife Service; or 
substantially and adversely affect 
federally protected wetlands as defined 
by Section 404 of the Clean Water Act 
through direct removal, filling, 
hydrological interruptions or other 
means. 

Potentially Significant 4.9.7  Prior to any site disturbances or any 
earthmoving activities, the Project Applicant 
shall consult with the Corps to determine if a 
Corps 404 permit is required for the Project. If the 
Corps determine a 404 permit is required, then 
the Project Applicant shall obtain the 404 permit 
from the Corps prior to initiating any site 
disturbances or any earthmoving activities. 

 
4.9.8  Prior to any site disturbances or any 

earthmoving activities, the Project Applicant 
shall consult with the California Regional Water 
Quality Control Board to determine if a Regional 
Board 401 certification is required for the Project. 
If the Regional Board determines that a 401 
certification is required, then the Project 
Applicant shall obtain the 401 certification from 
the Regional Board prior to initiating any site 
disturbances or any earthmoving activities. 

  

Less-Than-Significant 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

4.9.9  Prior to any site disturbances or any 
earthmoving activities, the Project Applicant 
shall complete and submit to CDFW a 
notification package pursuant to Fish and Game 
Code Section 1602, together with the requisite 
fee. Based on its review of the notification 
package, CDFG shall determine applicable 
provisions of a Project Lake or Streambed 
Alteration Agreement (LSAA). The Applicant 
shall obtain the LSAA from CDFW prior to 
initiating any site disturbances or any 
earthmoving activities and will comply with all 
included LSAA measures to protect fish and 
wildlife resources. 

Interfere substantially with the 
movement of any resident or migratory 
fish or wildlife species or with 
established native resident or migratory 
wildlife corridors, or impede the use of 
native wildlife nursery sites. 

Potentially Significant 4.9.10  In order to avoid impacts to nesting birds 
within the Project area, vegetation clearing and 
grading shall be conducted outside the nesting 
season. The nesting season generally occurs from 
February 15 through August 31, but can vary 
slightly from year to year. If clearing of the site 
will occur during the nesting season, no more 
than thirty (30) days prior to site 
clearing/grading, a breeding bird survey shall be 
conducted by a qualified biologist. This survey 
shall identify any potential nesting activities 
within the Project site. If an active nest is 
observed, a minimum 300 foot radius buffer area 
shall be established and clearly designated by 
flags or other suitable means around the occupied 
nests(s). Until any nestlings have fledged, 
periodic monitoring by a qualified biologist shall 

Less-Than-Significant 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

be conducted throughout construction activities 
to ensure that nesting birds are not disturbed. 
Such monitoring shall be conducted at least once 
per week. 

Conflict with any local policies or 
ordinances protecting biological 
resources, such as tree preservation 
policy or ordinance. 

Less-Than-Significant No Mitigation Measures Are Required. Not Applicable 

4.10 Cultural Resources/Tribal Cultural Resources 
Cause a substantial adverse change in 
the significance of historic and 
archaeological resources as defined in 
§15064.5. 

Potentially Significant 
 

4.10.1 If previously-unidentified archaeologic or historic 
resources of potential significance are 
encountered during grading and/or other 
ground-disturbing activities, work in the 
immediate vicinity of the find (within a 60-foot 
buffer) shall cease and a qualified archaeologist 
(Project archaeologist) meeting Secretary of 
Interior standards shall be contacted to identify 
and interpret the encountered resources. The 
Project archaeologist shall have the authority to 
stop or divert construction excavation, as 
necessary. Additionally, the San Manuel Band of 
Mission Indians Cultural Resources Department 
(SMBMI) shall be contacted regarding the find 
and be provided information as to the 
archaeologist’s assessment of the find, so as to 
provide Tribal input with regards to significance 
and treatment. Monitoring shall be considered 
complete and may be discontinued at the 
conclusion of grading/ground-disturbing 
activities, or at an earlier date should the qualified 

Less-Than-Significant 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

professional, in cooperation with SMBMI, 
determine that on-site activities would not 
disturb cultural resources of potential 
significance. 

 
4.10.2 If the Project archaeologist finds that any cultural 

resources present meet eligibility requirements 
for listing on the California Register or the 
National Register, plans for the treatment, 
evaluation, and mitigation of impacts to the find 
shall be developed. Drafts of these plans shall be 
provided to SMBMI for review and comment. 

Directly or indirectly destroy a unique 
paleontological resource or site or 
unique geologic feature. 

Potentially Significant 
 

4.10.3 At least 30 days prior to application for a grading 
permit and prior to any Project ground-
disturbing activities, the Applicant shall retain a 
qualified paleontologist, selected in consultation 
with the City (Project Paleontological 
Monitor/Consultant). The Project 
Paleontological Monitor/Consultant shall be on-
site and shall conduct on-going monitoring of 
affected areas for potential discovery of 
potentially of potentially significant 
paleontological resources. Alternatively, the 
Project Paleontological Monitor/Consultant 
shall prepare and submit to the City, a letter 
substantiating that monitoring is not necessary. 

 
4.10.4 If monitoring is required, the Project 

Paleontological Monitor/Consultant shall have 
the authority to temporarily halt ground-
disturbing activities if paleontological resources 

Less-Than-Significant 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

(finds) of potential significance are encountered. 
At the direction of the Project Paleontological 
Monitor/Consultant, ground-disturbing 
activities in the immediate vicinity of the find 
shall cease until the potential significance of the 
encountered find can be assessed. Work may 
continue in other areas of the Project site and for 
other Project elements while the encountered find 
is evaluated. 

 
If potentially significant paleontological 
resources are encountered, they shall be analyzed 
in accordance with standard guidelines, 
recovered, and curated with the appropriate 
facility. if disturbed resources are required to be 
collected and preserved, the applicant shall be 
required to participate financially up to the limits 
imposed by Public Resources Code Section 
21083.2. 
 
At the conclusion of monitoring activities, the 
Project Paleontological Monitor/Consultant 
shall document monitoring results together with 
disposition of any encountered finds in a report 
to the City. 

Cause a substantial adverse change in 
the significance of a tribal cultural 
resource, defined in Public Resources 
Code 21074 as either a site, feature, 
place, cultural landscape that is 
geographically defined in terms of the 

Potentially Significant 4.10.5 The San Manuel Band of Mission Indians 
Cultural Resources Department (SMBMI) shall 
be contacted if any pre-contact cultural resources 
are discovered during Project implementation, 
and be provided information regarding the nature 
of the find, so as to provide Tribal input with 

Less-Than-Significant 
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Table 1.9-1 
Summary of Impacts and Mitigation 

Potential Impact 
Level of Significance 
Without Mitigation Mitigation Measures 

Level of Significance 
With Mitigation 

size and scope of the landscape, sacred 
place, or object with cultural value to a 
California Native American tribe, and 
that is: 
 

• Listed or eligible for listing in the 
California Register of Historical 
Resources, or in a local register of 
historical resources as defined in 
Public Resources Code Section 
5020.1(k), or 

• A resource determined by the lead 
agency, in its discretion and 
supported by substantial evidence, 
to be significant pursuant to criteria 
set forth in subdivision (c) of Public 
Resources Code Section 5024.1. In 
applying the criteria set forth in 
subdivision (c) of Public Resource 
Code Section 5024.1, the lead agency 
shall consider the significance of the 
resource to a California Native 
American tribe. 

regards to significance and treatment. Should the 
find be deemed significant, as defined by CEQA 
(as amended, 2015), a cultural resources 
Monitoring and Treatment Plan shall be created 
by the Project archaeologist (see MM 4.10.1), in 
coordination with SMBMI, and all subsequent 
finds shall be subject to this Plan. This Plan shall 
allow for a monitor to be present that represents 
SMBMI for the remainder of the Project, should 
SMBMI elect to place a monitor on-site. 

 
4.10.6 Any and all archeological/cultural documents 

created as a part of the Project (isolate records, 
site records, survey reports, testing reports, etc.) 
shall be supplied to the Applicant and Lead 
Agency for dissemination to SMBMI. The Lead 
Agency and/or Applicant shall, in good faith, 
consult with SMBMI throughout the life of the 
Project. 
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4.0 ENVIRONMENTAL IMPACT ANALYSIS  
 
This chapter of the EIR analyzes and describes the potential environmental impacts 

associated with the adoption and implementation of the Desert Grove Retail Project 

(Project). The environmental impact analysis has been organized into a series of sections, 

each addressing a separate environmental topic. Environmental topics addressed in this 

EIR are presented in the following sections: 

 

 Section  Topic 

 4.1   Land Use and Planning 

 4.2   Transportation/Traffic 

 4.3   Air Quality 

4.4   Global Climate Change and Greenhouse Gas Emissions 

 4.5   Noise 

4.6   Geology and Soils 

4.7   Hazards and Hazardous Materials 

 4.8   Hydrology and Water Quality 

4.9   Biological Resources 

4.10   Cultural Resources/Tribal Cultural Resources 

  

Within each of the above topical Sections, the discussion is typically divided into 

subsections which: describe the “setting” or existing environmental conditions; identify 

regulations and policies, which through their observance typically resolve many 

potential environmental concerns; identify thresholds of significance applicable to 

potential environmental effects of the Project; describe the significance of Project-related 

environmental effects in the context of applicable significance thresholds; and for impacts 

which are potentially significant or significant, recommend mitigation measures to 
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eliminate or reduce their effects. In this latter regard, it is recognized that the intent of the 

California Environmental Quality Act (CEQA) is to focus on significant, or potentially 

significant adverse effects of the Project, and therefore, mitigation is proposed only for 

potential impacts of this magnitude. 

 

As noted above, before potential impacts are evaluated, the standards or thresholds 

which will serve as the basis for judging the relative significance of impacts are presented. 

Often thresholds serve as a general guide or gauge for determining an impact’s potential 

relative significance, rather than defining its absolute effects. Subsequent to identification 

of relevant significance thresholds, potential Project-related effects and impacts are 

identified and explained. If an impact is considered to be potentially significant, 

mitigation measures are proposed to avoid the impact, or reduce its effects to the extent 

feasible. In determining the potential significance of impacts, the adequacy of existing 

policies and regulations in addressing each impact is taken into consideration. At the 

conclusion of each discussion for a potentially significant impact, a determination is made 

as to whether the impact can be reduced to a less-than-significant level with the 

application of mitigation measures.  

 

In the environmental analysis, the following terms are used to describe the potential 

effects of the Project: 

 

• Less-Than-Significant Impacts: Minor changes or effects on the environment 

caused by the Project which do not meet or exceed the criteria, standards, or 

thresholds established to gauge significance are considered to be less-than-

significant impacts. Less-than-significant impacts do not require mitigation. In 

some cases, these impacts may appear to be potentially significant. However, 

existing public policies, regulations, and procedures adequately address these 

potential effects, thereby reducing them to a less-than-significant level, without 

the need for additional mitigation. 
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• Potentially Significant Impacts: Potentially significant impacts are defined as a 

substantial, or potentially substantial, adverse change in the environment. The 

CEQA Guidelines and various responsible agencies provide guidance for 

determining the significance of impacts. However, the determination of impact 

significance is ultimately based on the judgment of the lead agency. Similarly, the 

establishment of any criteria to be used in evaluating the significance of impacts is 

the responsibility of the lead agency. Wherever possible, mitigation is proposed in 

the EIR to avoid or reduce the magnitude of potentially significant impacts. 

 
• Significant Impacts: Impacts identified in the EIR which cannot be mitigated 

below thresholds of significance through the application of feasible mitigation 

measures are categorized as “significant.”  

 
• Cumulative Impacts: A discussion of cumulative impacts is provided in Section 

5.0 of this environmental analysis. Cumulative impacts refer to the impacts of the 

Project as they are combined or interact with anticipated impacts of other vicinity 

projects and physical effects of projected ambient regional growth. 



 
 
 
4.1 LAND USE AND PLANNING  





















 
 
 
4.2 TRANSPORTATION/TRAFFIC  
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4.3 AIR QUALITY  















http://www.aqmd.gov/docs/default-source/planning/air-quality-guidance/appendix-c.pdf
http://www.aqmd.gov/docs/default-source/planning/air-quality-guidance/appendix-c.pdf






http://www.arb.ca.gov/research/aaqs/aaqs.htm
http://www.arb.ca.gov/research/aaqs/aaqs.htm






http://www.arb.ca.gov/research/aaqs/aaqs.htm
http://www.arb.ca.gov/research/aaqs/aaqs.htm


















http://www.aqmd.gov/home/programs/business/about-reclaim
http://www.aqmd.gov/home/programs/business/about-reclaim
















 
 
 
4.4 GLOBAL CLIMATE CHANGE AND 

GREENHOUSE GAS EMISSIONS  



 
Desert Grove Retail Project  Global Climate Change and Greenhouse Gas Emissions 
Draft EIR-SCH No. 2018121029 Page 4.4-1 

 

 

 

4.4 GLOBAL CLIMATE CHANGE AND 
GREENHOUSE GAS EMISSIONS 

 
Abstract 
This Section addresses potential global climate change (GCC) and greenhouse gas (GHG) 
emissions impacts that may result from the Project. More specifically, the analysis evaluates the 
potential for the Project to cause or result in the following impacts: 

 
• Generate greenhouse gas emissions, either directly or indirectly, that may have a 

significant impact on the environment; or 
 

• Conflict with an applicable plan, policy or regulation adopted for the purpose of reducing 
the emissions of greenhouse gases. 

 
Based on the analysis presented within Desert Grove Retail Project, Greenhouse Gas 

Analysis, City of Victorville (Urban Crossroads, Inc.) March 13, 2019 (Project GHG Analysis), 

and summarized herein, all Project-related GHG impacts are considered less-than-significant. 

 

4.4.1  INTRODUCTION 

Global Climate Change (GCC) is defined as the change in average meteorological 

conditions on the earth with respect to temperature, precipitation, and storms. GCC is 

currently one of the most controversial environmental issues in the United States, and 

much debate exists within the scientific community about whether or not GCC is 

occurring naturally or as a result of human activity. Some data suggests that GCC has 

occurred in the past over the course of thousands or millions of years. These historical 

changes to the earth’s climate have occurred naturally without human influence, as in the 

case of an ice age. However, many scientists believe that the climate shift taking place 

since the industrial revolution (1900) is occurring at a quicker rate and magnitude than 
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in the past. Scientific evidence suggests that GCC is the result of increased concentrations 

of greenhouse gases in the earth’s atmosphere, including carbon dioxide, methane, 

nitrous oxide, and fluorinated gases. Many scientists believe that this increased rate of 

climate change is the result of greenhouse gases resulting from human activity and 

industrialization over the past 200 years. 

 

An individual development proposal, such as the Project considered herein, cannot 

generate enough greenhouse gas emissions to effect a discernible change in the global 

climate. However, the Project may contribute to GCC through its increment of 

greenhouse gases (GHG) in combination with the cumulative increase in GHG from all 

other sources, which when taken together constitute potential influences on GCC. This 

Section summarizes the potential for the Project to have a significant effect upon the 

environment as a result of its potential contribution to GCC. Detailed analysis of the 

Project’s potential GHG/GCC impacts is presented in Desert Grove Retail Project, 

Greenhouse Gas Analysis, City of Victorville (Urban Crossroads, Inc.) March 13, 2019 (Project 

GHG Analysis, GHGA); EIR Appendix D. 

 
4.4.2  BACKGROUND 

 
4.4.2.1 Global Climate Change 

Global climate change refers to alteration of average meteorological conditions with 

respect to temperature, wind patterns, precipitation and storms. Global temperatures are 

regulated by naturally occurring atmospheric gases such as water vapor, CO2 (Carbon 

Dioxide), N2O (Nitrous Oxide), CH4 (Methane), hydrofluorocarbons, perfluorocarbons 

and sulfur hexafluoride. These particular gases are important due to their residence time 

(duration) in the atmosphere, which ranges from 10 years to more than 100 years. These 

gases allow solar radiation into the atmosphere, but prevent heat from escaping, thus 

warming the atmosphere.  
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4.4.2.2 Greenhouse Gases  

Greenhouse gases (GHGs) are gases that trap heat in the atmosphere. GHGs are released 

into the atmosphere by both natural and anthropogenic (human) activity. Without the 

natural greenhouse gas effect, the average temperature would be approximately 61̊ 

Fahrenheit (F) cooler than it is currently. The accumulation of these gases in the 

atmosphere is considered to be the cause for the observed increase in the Earth’s 

temperature.  

 

GHGs have varying global warming potential (GWP) values; GWP values represent the 

potential of a gas to trap heat in the atmosphere. Carbon dioxide is used as the reference 

gas for GWP, and thus has a GWP of 1. GWP and atmospheric lifetimes of typical GHGs 

are summarized at Table 4.4-1. 

 

Table 4.4-1 
GHG Global Warming Potentials and Atmospheric Lifetimes 

GHG 
Atmospheric 

Lifetime (years) 

Intergovernmental Panel on Climate Change (IPCC)  
GWP Values for 100-year time horizon 

IPCC 2nd 
Assessment  

Report (SAR) 

IPCC 4th 
Assessment 

Report (AR4) 

IPCC 5th 
Assessment 

Report (AR4) 
Carbon Dioxide 50 – 200 1 1 1 

Methane 12 +/- 3 21 25 28 

Nitrous Oxide 114 310 298 265 

HFC-23 270 11,700 14,800 12,400 

HFC-134a 14 1,300 1,430 1,300 

HFC-152a 1.4 140 124 138 

Sulfur Hexafluoride (SF6) 3,200 23,900 22,800 23,500 
Source:  Intergovernmental Panel on Climate Change (IPCC) Second Assessment Report global warming potential (GWP) values – 
https://ww2.arb.ca.gov/resources/documents/ipcc-100-year-gwp-values. 
 

 

 

 

 

https://ww2.arb.ca.gov/resources/documents/ipcc-100-year-gwp-values
https://ww2.arb.ca.gov/resources/documents/ipcc-100-year-gwp-values
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The following discussions summarize and describe commonly occurring GHGs, their 

sources, and general characteristics. 

 
Water Vapor  

Water vapor (H2O) is the most abundant, important, and variable GHG in the 

atmosphere. Water vapor is not considered a pollutant; in the atmosphere, it maintains a 

climate necessary for life. Changes in its concentration are primarily considered to be a 

result of climate feedbacks related to the warming of the atmosphere rather than a direct 

result of industrialization. A climate feedback is an indirect, or secondary, change, either 

positive or negative, that occurs within the climate system in response to a forcing 

mechanism. The feedback loop in which water is involved is critically important to 

projecting future climate change. 

 

As the temperature of the atmosphere rises, more water is evaporated from ground 

storage (rivers, oceans, reservoirs, soil). Because the air is warmer, the relative humidity 

can be higher (in essence, the air is able to ‘hold’ more water when it is warmer), leading 

to more water vapor in the atmosphere. As a GHG, the higher concentration of water 

vapor is then able to absorb more thermal indirect energy radiated from the Earth, thus 

further warming the atmosphere. The warmer atmosphere can then hold more water 

vapor and so on and so on. This is referred to as a “positive feedback loop.” The extent 

to which this positive feedback loop will continue is unknown as there are also dynamics 

that hold the positive feedback loop in check. For example, increased atmospheric water 

vapor translates to increased cloud cover and increased reflection of incoming solar 

radiation (thus diminishing potential radiant heating of the Earth’s surface). 

 

The main source of water vapor is evaporation from the oceans (approximately 85 

percent). Other sources include evaporation from other water bodies, sublimation 

(change from solid to gas) from sea ice and snow, and transpiration from plant leaves.  
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Carbon Dioxide  

Carbon dioxide (CO2) is an odorless and colorless GHG. Carbon dioxide is emitted from 

natural and manmade sources. Natural sources include: the decomposition of dead 

organic matter; respiration of bacteria, plants, animals and fungus; evaporation from 

oceans; and volcanic outgassing. Anthropogenic sources include: the burning of coal, oil, 

natural gas, and wood. Carbon dioxide is naturally removed from the air by 

photosynthesis, dissolution into ocean water, transfer to soils and ice caps, and chemical 

weathering of carbonate rocks. 

 

Since the industrial revolution began in the mid-1700s, the sort of human activity that 

increases GHG emissions has increased dramatically in scale and distribution. Data from 

the past 50 years suggests a corollary increase in levels and concentrations. As an 

example, prior to the industrial revolution, CO2 concentrations were fairly stable at 280 

parts per million (ppm). Today, they are around 370 ppm, an increase of more than 30 

percent. Left unchecked, the concentration of carbon dioxide in the atmosphere is 

projected to increase to a minimum of 540 ppm by 2100 as a direct result of anthropogenic 

sources. 

 

Methane 
Methane (CH4) is an extremely effective absorber of radiation, though its atmospheric 

concentration is less than carbon dioxide and its lifetime in the atmosphere is brief (10-12 

years), compared to other GHGs.  

 

Methane has both natural and anthropogenic sources. It is released as part of the 

biological processes in low oxygen environments, such as in swamplands or in rice 

production (at the roots of the plants). Over the last 50 years, human activities such as 

growing rice, raising cattle, using natural gas, and mining coal have added to the 

atmospheric concentration of methane. Other anthropogenic sources include fossil-fuel 

combustion and biomass burning. 
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Nitrous Oxide 

Nitrous oxide (N2O), also known as laughing gas, is a colorless GHG. Nitrous oxide can 

cause dizziness, euphoria, and sometimes slight hallucinations. In small doses, it is 

considered harmless. However, in some cases, heavy and extended use can cause Olney’s 

Lesions (brain damage). 

 

Concentrations of nitrous oxide also began to rise at the beginning of the industrial 

revolution.  In 1998, the global concentration was 314 parts per billion (ppb).  Nitrous 

oxide is produced by microbial processes in soil and water, including those reactions 

which occur in fertilizer containing nitrogen.  In addition to agricultural sources, some 

industrial processes (fossil fuel-fired power plants, nylon production, nitric acid 

production, and vehicle emissions) also contribute to its atmospheric load.  It is used as 

an aerosol spray propellant (i.e., in whipped cream bottles).  It is also used in potato chip 

bags to keep chips fresh.  It is used in rocket engines and in race cars.  Nitrous oxide can 

be transported into the stratosphere, be deposited on the Earth’s surface, and be 

converted to other compounds by chemical reaction. 

 

Chlorofluorocarbons 

Chlorofluorocarbons (CFCs) are gases formed synthetically by replacing all hydrogen 

atoms in methane or ethane (C2H6) with chlorine and/or fluorine atoms.  CFCs are 

nontoxic, nonflammable, insoluble and chemically unreactive in the troposphere (the 

level of air at the Earth’s surface).   

 

CFCs have no natural source but were first synthesized in 1928.  They were used for 

refrigerants, aerosol propellants and cleaning solvents.  Due to the discovery that they 

are able to destroy stratospheric ozone, a global effort to halt their production was 

undertaken and was extremely successful, so much so that levels of the major CFCs are 

now remaining steady or declining.  However, their long atmospheric lifetimes mean that 

some of the CFCs will remain in the atmosphere for over 100 years. 
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Hydrofluorocarbons 

Hydrofluorocarbons (HFCs) are synthetic, man-made chemicals that are used as a 

substitute for CFCs. Among the constituents classified as GHGs, they are one of three 

groups with the highest GWP. The HFCs with the greatest measured atmospheric 

abundances are (in order), HFC-23 (CHF3), HFC-134a (CF3CH2F), and HFC-152a 

(CH3CHF2). Prior to 1990, the only significant emissions were of HFC-23. HFC-134a 

emissions are increasing due to its use as a refrigerant. The U.S. EPA estimates that 

concentrations of HFC-23 and HFC-134a are now about 10 parts per trillion (ppt) each; 

and that concentrations of HFC-152a are about 1 ppt.  

 

Perfluorocarbons 
Perfluorocarbons (PFCs) have stable molecular structures and do not break down 

through chemical processes in the lower atmosphere.  High-energy ultraviolet rays, 

which occur about 60 kilometers above Earth’s surface, are able to destroy the 

compounds.  Because of this, PFCs have very long lifetimes, between 10,000 and 50,000 

years.  Two common PFCs are tetrafluoromethane (CF4) and hexafluoroethane (C2F6).  

The U.S. EPA estimates that concentrations of CF4 in the atmosphere are over 70 ppt. The 

two main sources of PFCs are primary aluminum production and semiconductor 

manufacture. 

 

Sulfur Hexafluoride 

Sulfur hexafluoride (SF6) is an inorganic, odorless, colorless, nontoxic, nonflammable gas.  

It also has the highest GWP of any gas evaluated (22,800).  The U.S. EPA indicates that 

concentrations in the 1990s were about 4 ppt.   Sulfur hexafluoride is used for insulation 

in electric power transmission and distribution equipment, in the magnesium industry, 

in semiconductor manufacturing, and as a tracer gas for leak detection. 
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4.4.2.3 Existing Conditions - Greenhouse Gases Emissions Inventories 

 

Global 
Worldwide anthropogenic GHG emissions are tracked by the Intergovernmental Panel 

on Climate Change for industrialized nations (referred to as Annex I) and developing 

nations (referred to as Non-Annex I). This GHG emission data for Annex I nations is 

available through 2016. Global GHG emissions are summarized at Table 4.4-2, and are 

representative of currently available inventory data. 

 

Table 4.4-2 
 Global GHG Emissions by Major GHG Source Countries 

Source Countries GHG Emissions (Gg CO2e) 

China 11,895,765 

United States 6,511,302 

European Union (28-member countries) 4,291,252 

India  2,643,817 

Russian Federation 2,100,850 

Japan 1,304,568 

Total 28,747,554 

Source: Desert Grove Retail Project, Greenhouse Gas Analysis, City of Victorville (Urban Crossroads, Inc.) March 13, 2019. 
Note: Gg = Gigagrams; 1 Gigagram = 1,000 Metric Tons 

 

United States 
As identified at Table 4.4-2, the United States, as a single country, was the number two 

producer of GHG emissions in 2016. The primary GHG emitted by human activities in 

the United States was carbon dioxide (CO2), representing approximately 81.6 percent of 

total GHG emissions. Carbon dioxide from fossil fuel combustion is the largest source of 

GHG emissions in the United States. 
 

State of California 

The California Air Resources Board reports GHG inventories for the State of California. 

Based upon the 2018 GHG inventory data (i.e., the latest year for which data are available) 

for the 2000-2016 greenhouse gas emissions inventory, California emitted 429.4 Million 
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Metric Tons Carbon Dioxide Equivalent (MMTCO2e), including emissions resulting from 

imported electrical power in 2015. 

 

City of Victorville 

The City of Victorville is home to one of 14 cement facilities in California and the Southern 

California Logistics Airport. Both the cement facility and the airport are reflected in the 

City’s GHG emissions inventories. Cement manufacturing is a highly GHG intense 

industrial process, and emissions related to cement manufacturing activities make up the 

majority of the City’s GHG emissions profile. However, these emissions are not 

considered in the City’s GHG emissions reduction target since the City has no control 

over plant operations, which are regulated by both the state and local air districts. 

 

Project Site 

The Project site is undeveloped and is not a source of GHG emissions. 

 

4.4.2.4   Effects of Climate Change in California 

 
Public Health  

Higher temperatures may increase the frequency, duration, and intensity of conditions 

conducive to air pollution formation. For example, days with weather conducive to ozone 

formation could increase from 25 to 35 percent under the lower warming range to 75 to 

85 percent under the medium warming range. In addition, if global background ozone 

levels increase as predicted in some scenarios, it may become impossible to meet local air 

quality standards. Air quality could be further compromised by increases in wildfires, 

which emit fine particulate matter that can travel long distances, depending on wind 

conditions. The Climate Scenarios Report indicates that large wildfires could become 

more frequent if GHG emissions are not significantly reduced.  

 

In addition, under the higher warming range scenario, there could be up to 100 more 

days per year with temperatures above 90°F in Los Angeles and 95°F in Sacramento by 

2100. This is a large increase over historical patterns and approximately twice the increase 
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projected if temperatures remain within or below the lower warming range. Rising 

temperatures could increase the risk of death from dehydration, heat stroke/exhaustion, 

heart attack, stroke, and respiratory distress caused by extreme heat. 

 

Water Resources 
A network of man-made reservoirs and aqueducts captures and transports water 

throughout the state from northern California rivers and the Colorado River. The current 

distribution system relies on Sierra Nevada snowpack to supply water during the dry 

spring and summer months. Rising temperatures, potentially compounded by decreases 

in precipitation, could severely reduce spring snowpack, increasing the risk of summer 

water shortages. 

 

If temperatures continue to increase, more precipitation could fall as rain instead of snow, 

and the snow that does fall could melt earlier, reducing the Sierra Nevada spring 

snowpack by as much as 70 to 90 percent. Under the lower warming range scenario, 

snowpack losses could be only half as large as those possible if temperatures were to rise 

to the higher warming range. How much snowpack could be lost depends in part on 

future precipitation patterns, the projections for which remain uncertain. However, even 

under the wetter climate projections, the loss of snowpack could pose challenges to water 

managers and hamper hydropower generation. It could also adversely affect winter 

tourism. Under the lower warming range, the ski season at lower elevations could be 

reduced by as much as a month. If temperatures reach the higher warming range and 

precipitation declines, there may be years with insufficient snow for skiing and 

snowboarding. 

 

The State’s water supplies are also at risk from rising sea levels. An influx of saltwater 

could degrade California’s estuaries, wetlands, and groundwater aquifers. Saltwater 

intrusion caused by rising sea levels is a major threat to the quality and reliability of water 

within the southern edge of the Sacramento/San Joaquin River Delta – a major fresh water 

supply.  
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Agriculture 

Increased temperatures could cause widespread changes to the agriculture industry 

reducing the quantity and quality of agricultural products statewide. First, California 

farmers could possibly lose as much as 25 percent of the water supply they need. 

Although higher CO2 levels can stimulate plant production and increase plant water-use 

efficiency, California’s farmers could face greater water demand for crops and a less 

reliable water supply as temperatures rise. Crop growth and development could change, 

as could the intensity and frequency of pest and disease outbreaks. Rising temperatures 

could aggravate O3 pollution, which makes plants more susceptible to disease and pests 

and interferes with plant growth.  

 

Plant growth tends to be slow at low temperatures, increasing with rising temperatures 

up to a threshold. However, faster growth can result in less-than-optimal development 

for many crops, so rising temperatures could worsen the quantity and quality of yield for 

a number of California’s agricultural products. Products likely to be most affected include 

wine grapes, fruits, and nuts. 

 

In addition, continued GCC could shift the ranges of existing invasive plants and weeds 

and alter competition patterns with native plants. Range expansion could occur in many 

species while range contractions may be less likely in rapidly evolving species with 

significant populations already established. Should range contractions occur, new or 

different weed species could fill the emerging gaps. Continued GCC could alter the 

abundance and types of many pests, lengthen pests’ breeding season, and increase 

pathogen growth rates.  

 

Forests and Landscapes 

GCC has the potential to intensify the current threat to forests and landscapes by 

increasing the risk of wildfire and altering the distribution and character of natural 

vegetation. If temperatures rise into the medium warming range, the risk of large 

wildfires in California could increase by as much as 55 percent, which is almost twice the 

increase expected if temperatures stay in the lower warming range. However, since 
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wildfire risk is determined by a combination of factors, including: precipitation, winds, 

temperature, terrain, and vegetation, future risks would likely not be uniform throughout 

the state. For example, wildfires in northern California could increase by up to 90 percent 

due to decreased precipitation.  

 

Moreover, continued GCC has the potential to alter natural ecosystems and biological 

diversity within the state. For example, alpine and subalpine ecosystems could decline 

by as much as 60 to 80 percent by the end of the century as a result of increasing 

temperatures. The productivity of the state’s forests has the potential to decrease as a 

result of GCC. 

 
Rising Sea Levels 

Rising sea levels, more intense coastal storms, and warmer water temperatures could 

increasingly threaten the state’s coastal regions. Under the higher warming range 

scenario, sea level is anticipated to rise 22 to 35 inches by 2100. Increased sea level 

elevations of this magnitude would inundate low-lying coastal areas with salt water, 

accelerate coastal erosion, threaten vital levees and inland water systems, and disrupt 

wetlands and natural habitats. Under the lower warming range scenario, sea level could 

rise 12 to 14 inches. 
 

4.4.2.5 Health Effects of Greenhouse Gases  

 

Water Vapor 

There are no known direct health effects related to water vapor at this time. However, 

water vapor can be a transport mechanism for other pollutants to enter the human body.  

 

Carbon Dioxide 

According to the National Institute for Occupational Safety and Health (NIOSH), high 

concentrations of carbon dioxide can result in health effects such as: headaches, dizziness, 

restlessness, difficulty breathing, sweating, increased heart rate, increased cardiac 

output, increased blood pressure, coma, asphyxia, and/or convulsions. It should be noted 
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that current concentrations of carbon dioxide in the earth’s atmosphere are estimated to 

be approximately 370 ppm, while the actual reference exposure level (level at which 

adverse health effects typically occur) is at exposure levels of 5,000 ppm averaged over 

10 hours in a 40-hour workweek and short-term reference exposure levels of 30,000 ppm 

averaged over a 15-minute period (NIOSH 2005).  

 

Methane 

Methane is extremely reactive with oxidizers, halogens, and other halogen-containing 

compounds, may displace oxygen in an enclosed space and act as an asphyxiant.  

 

Nitrous Oxide 
Nitrous Oxide is often referred to as laughing gas; it is a colorless GHG. The health effects 

associated with exposure to elevated concentrations of nitrous oxide include dizziness, 

euphoria, slight hallucinations, and in extreme cases of elevated concentrations nitrous 

oxide can also cause brain damage. 

 

Fluorinated Gases (HFCs, PFCs, SF6) 
High concentrations of fluorinated gases can also result in adverse health effects such as 

asphyxiation, dizziness, headache, cardiovascular disease, cardiac disorders, and in 

extreme cases, increased mortality. 

 

Aerosols 
Health effects of aerosols are similar to those of other fine particulate matter. More 

specifically, aerosols can cause elevated respiratory and cardiovascular diseases and 

increased mortality. 

 

4.4.2.6 GCC Regulatory Setting 

The current GHG regulatory setting is extensive and constantly evolving. The GHG 

regulatory setting is discussed in detail within the Project GHG Analysis (see: GHG 

Analysis, Section 2.7 Regulatory Setting). Current aspects of the GHG regulatory setting of 

relevance to the Project are summarized below.  
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STATE OF CALIFORNIA  

 

Overview 
The State of California legislature has enacted a series of bills and associated actions, 

described below, that collectively act to reduce GHG emissions. Certain state legislation 

such as Assembly Bill (AB 32) California Global Warming Solutions Act of 2006, was 

specifically enacted to address GHG emissions.  Other state legislation, such as Title 24 

and Title 20 energy standards, originally adopted for other purposes (energy and water 

conservation), also facilitate GHG emissions reductions.  Additionally, California’s 

Executive Branch has taken several actions to reduce GHGs through the use of Executive 

Orders.  Although not regulatory, Executive Orders set the tone for the state and guide 

the actions of state agencies. 

 

AB 32.  The California State Legislature enacted AB 32, which requires that GHGs emitted 

in California be reduced to 1990 levels by the year 2020.  GHGs, as defined under AB 32, 

include carbon dioxide, methane, N2O, hydrofluorocarbons, perfluorocarbons, and sulfur 

hexafluoride.  Since AB 32 was enacted, a seventh chemical, nitrogen trifluoride, has also 

been added to the list of GHGs.  The California Air Resources Board (CARB, ARB) is the 

state agency charged with monitoring and regulating sources of GHGs.   

 

The ARB approved the 1990 GHG emissions level of 427 MMTCO2e on December 6, 2007 

(ARB 2007).  Therefore, emissions generated in California in 2020 are required to be equal 

to or less than 427 MMTCO2e.  Emissions in 2020 in a “business as usual” (BAU) scenario 

were estimated to be 596 MMTCO2e, which do not account for reductions from AB 32 

regulations (ARB 2008).  At that level, a 28.4 percent reduction was required to achieve 

the 427 million MTCO2e 1990 inventory.  In October 2010, ARB prepared an updated 

2020 forecast to account for the recession and slower forecasted growth.  The forecasted 

inventory without the benefits of adopted regulation is now estimated at 545 million 

MTCO2e.  Therefore, under the updated forecast, a 21.7 percent reduction from BAU is 

required to achieve 1990 levels (ARB 2010). 
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The rules implementing the regulation establish a limit on statewide GHG emissions 

from stationary facilities with refrigeration systems with more than 50 pounds of a high 

GWP refrigerant.  The refrigerant management program is designed to (1) reduce 

emissions of high-GWP GHG refrigerants from leaky stationary, non-residential 

refrigeration equipment; (2) reduce emissions from the installation and servicing of 

refrigeration and air-conditioning appliances using high-GWP refrigerants; and (3) verify 

GHG emission reductions. 

 

Tractor-Trailer GHG Regulation.  Tractors and trailers subject to this regulation must 

either use US EPA SmartWay certified tractors and trailers, or retrofit their existing fleet 

with SmartWay verified technologies.  The regulation applies primarily to owners of 53-

foot or longer box-type trailers, including both dry-van and refrigerated-van trailers, and 

owners of the heavy-duty tractors that pull them on California highways.  These owners 

are responsible for replacing or retrofitting their affected vehicles with compliant 

aerodynamic technologies and low rolling resistance tires.  Sleeper cab tractors model 

year 2011 and later must be SmartWay certified.  All other tractors must use SmartWay 

verified low rolling resistance tires.  There are also requirements for trailers to have low 

rolling resistance tires and aerodynamic devices. 

 

Phase I and 2 Heavy-Duty Vehicle GHG Standards. ARB has adopted a new regulation 

for GHG emissions from heavy-duty trucks and engines sold in California. It establishes 

GHG emission limits on truck and engine manufacturers and harmonizes with the 

U.S. EPA rule for new trucks and engines nationally. Existing heavy-duty vehicle 

regulations in California include engine criteria emission standards, tractor-trailer GHG 

requirements to implement SmartWay strategies (i.e., the Heavy Duty Tractor-Trailer 

Greenhouse Gas Regulation), and in-use fleet retrofit requirements such as the Truck and 

Bus Regulation.   

 

ARB staff has worked jointly with the U.S. Environmental Protection Agency (U.S. EPA) 

and the National Highway Traffic Safety Administration (NHTSA) on the next phase of 

federal greenhouse gas (GHG) emission standards for medium- and heavy-duty vehicles, 
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Vegetation Communities 

Although the Project site has been significantly impacted due to years of disturbance, the 

study area contains two vegetation communities; Larrea tridentata Shrubland Alliance and 

Ericameria nauseosa Shrubland Alliance. The following paragraphs describe these 

communities. 

 

 Larrea tridentata Shrubland Alliance (Creosote bush scrub) 

Larrea tridentata Shrubland Alliance (Creosote bush scrub) is an open shrubby community 

dominated by creosote bush (Larrea tridentata), with a variety of other shrubs sometimes 

present.  Joshua tree (Yucca brevifolia) may be present in small quantities.  Numerous 

ephemeral herbs occur after spring rains.  This alliance occurs throughout the California 

Mojave Desert on well-drained soils on alluvial fans, bajadas, upland slopes, and 

intermittent washes.   

 

At the Project site, Larrea tridentata Shrubland Alliance occupied the entire site, except for 

smaller portions along the northern and western boundary. Both of these areas were 

likely occupied by Larrea tridentata Shrubland Alliance in the past, prior to disturbance.  

Throughout this alliance, creosote bush was the sole dominant.  Other shrubs present 

included rubber rabbitbrush (Ericameria nauseosa), silver cholla (Cylindropuntia 

echinocarpa) and two Joshua trees.  Weedy non-native species such as Russian thistle 

(Salsola tragus), summer mustard (Hirshfield incana) and brome grasses (Bromus spp.) were 

present.  Species diversity was low. 

 

 Ericameria nauseosa Shrubland Alliance (Rubber Rabbitbrush Scrub) 

Ericameria nauseosa Shrubland Alliance (Rubber Rabbitbrush Scrub) occurs in a variety of 

settings throughout arid parts of California.  Rubber rabbitbrush (Ericameria nauseosa) is 

dominant or co-dominant with big sagebrush (Artemisa tridentata), green rabbitbrush 

(Chrysothamnus viscidiflorus), Ephedra spp., flat-top buckwheat (Eriogonum fasciculatum), 

California juniper (Juniperus californica), or antelope bush (Purshia tridentata).  Ericameria 

nauseosa Shrubland Alliance is a fast-growing pioneer of disturbed sites.  Sites may have 

been disturbed due to repeated flooding, overgrazing, or mechanical disturbance.  In 
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parts of the Mojave Desert, stands occupy fallow agricultural fields and areas with old 

mine tailings. 

 

At the Project site, Ericameria nauseosa Shrubland Alliance occupied the western boundary 

of the site.  Throughout this alliance, rubber rabbitbrush was the sole dominant.  A few 

creosote bushes and weedy non-native species, such as summer mustard and brome 

grasses, were present but otherwise this area was sparsely vegetated.  

 

 Disturbed 
A recently disturbed area occurred along the northern boundary of the site, adjacent to 

Palmdale Road.  This area was devoid of vegetation due to disturbance (likely disking) 

except for a few sparse non-native weeds. 

 

Wildlife 
Wildlife at the site consisted mostly of common species associated with open, disturbed 

desert habitats.  The most abundant species detected during the site visit were side 

blotched lizard (Uta stansburiana), common raven (Corvus corax), and desert cottontail 

(Sylvilagus audubonii).   

 

Special-Status Species 
 

 Plant Species 

No special-status plants were observed within the Project site during the field surveys, 

and there are no historic site records for any special-status plant species on-site. Based on 

a review of California Natural Diversity Database (CNDDB), the California Native Plant 

Society (CNPS) Inventory of Rare and Endangered Vascular Plants of California, and 

field surveys, a number of special-status species could occur on-site. Please refer to Table 

3 of the Biological Study for a complete listing of all plants having potential to occur on-

site. Potential impacts in this regard are discussed at Section 4.9.5, Potential Impacts and 

Mitigation Measures, presented subsequently. 

 

 



 © 2019 Applied Planning, Inc. 
 

Desert Grove Retail Project Biological Resources 
Draft EIR-SCH No. 2018121029 Page 4.9-5 

 Wildlife Species 

One special status wildlife species was detected during the current surveys, the 

loggerhead shrike (Lanius ludovicianus).  Additional special-status species which typically 

occur in native desert habitats could occur on-site.  Please refer to Table 4 of the Biological 

Study for a complete listing of all wildlife having potential to occur on-site. Potential 

impacts in this regard are discussed at Section 4.9.5, Potential Impacts and Mitigation 

Measures, presented subsequently. 

 

Jurisdictional Waters/Wetlands  

Currently, several ephemeral drainages cross the site in a south to north direction. Prior 

to development in the area, there were no drainages on-site; however, local development 

has changed land contours and additional water has been added for irrigation.   

 

The water source for all on-site drainages is a culvert at Far Hills Lane, a detention basin 

at the corner of Highway 395 and Dos Palmas Road, and run-off from Highway 395.  All 

drainages eventually make their way north and into the culvert under Palmdale Road 

(except one, which dissipates into the ground). 

 

All drainages are typical desert washes, only conveying water during and immediately 

following large storm events.  Water only stays in the system for short periods after large 

storm events and does not occur at all in smaller storms.  The rest of the time these 

drainages are completely dry.   

 

The substrate was sandy or gravelly and was dry at the time of the site survey.  In general, 

the channels were devoid of vegetation and any vegetation that was present consisted of 

upland shrubs or herbs.  No wetlands or riparian habitat has been identified within or 

proximate to the Project site.  

 

In some cases, the drainages exhibited a clear bed and bank and definable ordinary high 

water mark (OHWM). In others, there was no clear bed and bank and often just surface 

flows. There is no clear connectivity with downstream navigable waters.   
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4.9.3 EXISTING POLICIES AND REGULATIONS 

 

4.9.3.1  Federal Endangered Species Act/California Endangered Species Act 
The United States Congress passed the federal Endangered Species Act (ESA) in 1973 to 

protect those species that are endangered or threatened with extinction.  The State of 

California enacted a similar law, the California Endangered Species Act (CESA) in 1984.  

The state and federal Endangered Species Acts are intended to operate in conjunction 

with the California Environmental Quality Act (CEQA) and the National Environmental 

Policy Act (NEPA) to help protect the ecosystems upon which endangered and 

threatened species depend. The United States Fish and Wildlife Service (USFWS) is 

responsible for implementation of ESA, while the CDFW implements CESA.  During 

Project review, each agency is given the opportunity to comment on the potential of the 

Project to affect listed plants and animals. 

 

4.9.3.2  State of California, Fish and Game Code Section 1600 et seq. 

The California Department of Fish and Wildlife (CDFW) has jurisdiction under Section 

1600 et seq. of the California Fish and Game Code over fish and wildlife resources of the 

State.  Under Section 1602, a private party must notify the CDFW if a project will 

“substantially divert or obstruct the natural flow or substantially change the bed, channel, 

or bank of any river, stream, or lake designated by the department, or use any material 

from the streambeds, except when the department has been notified pursuant to Section 

1601.”  If an existing fish or wildlife resource may be substantially adversely affected by 

the activity, the CDFW may propose reasonable measures that will allow protection of 

those resources.  If these measures are agreeable to the initiating party, they may enter 

into an agreement with the CDFW identifying the approved activities and associated 

mitigation measures.   

 

4.9.3.3  City of Victorville 

The City has recognized the importance of its biological resources, specifically including 

the plants and wildlife of the City within the Resource Element of the Victorville General 

Plan. The following policy, excerpted from the General Plan Resource Element, is 
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applicable to the Project.  Following the excerpted policy (presented in italics), Project 

consistency is summarized. 

 

Policy 4.1.1: Encourage development [to avoid] natural habitat that supports rare, 

threatened or endangered plants and wildlife (i.e., “sensitive” species), or require 

restoration of the same type of impacted habitat within an existing, planned or potential 

conservation area.  As discussed subsequently, sensitive plant and wildlife species 

have the potential to occur within the Project site. Through the mitigation 

presented within this Section, which require additional surveys and agency 

coordination, the Project is determined to be consistent with, and supportive of, 

this Policy. 

 

Joshua Tree Protection, City Ordinance 1224 

City of Victorville Municipal Code Section 13.33 Preservation and Removal of Joshua Trees, 

prohibits damage to, and harvest of, any Joshua tree without the prior written consent of 

the City.   To this end, the City has initiated an inspection and application process that 

governs the relocation of Joshua trees.  Completion of the inspection and application 

process through the Parks Division of the City’s Community Services Department is 

required prior to the issuance of grading permits.  Trees may be relocated on-site, 

relocated to another property with a letter of authorization from that property owner, or 

placed for public “adoption.”  Trees larger than eight feet in height or six inches in 

diameter require relocation by a professional tree mover. 

 

4.9.3.4  Other Statutes, Codes, and Policies 

In addition to formal listing under ESA and CESA, plant and wildlife species receive 

additional consideration during the CEQA process as discussed below. 

 

Species of Special Concern 

Species that may be considered for focused review are included on CDFW’s list of 

“Species of Special Concern.”  Species of Special Concern are generally defined as those 

California species whose numbers, reproductive success, or habitat may be threatened. 
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CNPS-Listed Plants 

The California Native Plant Society (CNPS) maintains a list of plant species native to 

California that have low numbers, limited distribution, or are otherwise threatened with 

extinction.  This information is published in the Inventory of Rare and Endangered 

Vascular Plants of California.  Potential impacts to populations of CNPS-listed plants 

receive consideration under CEQA review. 

 

Raptors and Migratory Birds 

Raptors (birds of prey), migratory birds, and other avian species are protected by state 

and federal laws.  The federal Migratory Bird Treaty Act (MBTA) prohibits the killing, 

possessing, or trading of migratory birds except in accordance with regulations 

prescribed by the Secretary of Interior.  Section 3503.5 of the California Fish and Game 

Code states that it is “unlawful to take, possess, or destroy any birds in the order 

Falconiformes or Strigiformes or to take, possess, or destroy the nest or eggs of any such 

bird except as otherwise provided by this code or any regulation adopted pursuant 

thereto.”  

 
Native Desert Trees and Shrubs 

The California Desert Native Plants Act (Section 80001, et seq., of the California 

Department of Food and Agriculture Code), regulates the removal of many native desert 

tree and shrub species.  

 

4.9.3.5  Jurisdictional Waters/Wetlands  
As discussed below, the U.S. Army Corps of Engineers (Corps), the Regional Water 

Quality Control Board (RWQCB), and the California Department of Fish and Wildlife 

(CDFW) each have a specific regulatory role in the protection and preservation of 

jurisdictional Waters of the United States, wetlands, streambeds, and riparian habitat.  

 

U.S. Army Corps of Engineers - Waters of the United States/Wetlands 

The Corps regulates the discharge of dredged or fill material into “waters of the United 

States” pursuant to Section 404 of the federal Clean Water Act.  These waters include 

wetland and non-wetland bodies of water that meet certain criteria.  The Code of Federal 
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Regulations, Section 328.3, provides a definition of “waters of the United States.”  To 

summarize, waters of the United States include a range of wet environments such as 

lakes, rivers, streams (including intermittent streams), mudflats, sandflats, wetlands, 

sloughs, and wet meadows.  In practice, the Corps typically regulates as waters of the 

United States any body of water displaying an ordinary high water mark (OHWM).  The 

OHWM is defined as “that line on the shore established by the fluctuations of water and 

indicated by physical characteristics such as a clear natural line impressed on the bank, 

shelving, changes in the character of soil, destruction of terrestrial vegetation, the 

presence of litter and debris, or other appropriate means that consider the characteristics 

of the surrounding area.”  

 

Wetlands are defined as “those areas that are inundated or saturated by surface or 

groundwater at a frequency and duration sufficient to support and under normal 

circumstances do support, a prevalence of vegetation typically adapted for life in 

saturated soil conditions” [33 C.F.R. '328.3(b)].  In order to be considered a jurisdictional 

wetland under Section 404, an area must possess three wetland characteristics: 

hydrophytic vegetation, hydric soils, and wetland hydrology.  Each characteristic has a 

specific set of mandatory wetland criteria that must be satisfied in order for that 

particular wetland characteristic to be met.  

 

CDFW Streambeds and Riparian Habitat 

The CDFW, through provisions of the California Fish and Game Code Sections 1600 

through 1616, is empowered to issue agreements for any alteration of a river, stream, or 

lake where fish or wildlife resources may be adversely affected.  Streams (and rivers) are 

defined by the presence of a channel bed and banks and at least an intermittent flow of 

water.  CDFW regulates wetland areas only to the extent that those wetlands are part of 

a river, stream, or lake, as defined by CDFW. 

 

Regional Water Quality Control Board 

For purposes of water quality certification pursuant to Section 401 of the Federal Clean 

Water Act, the RWQCB regulates all activities that are regulated by the Corps.   The 

RWQCB also regulates “Waters of the State” pursuant to California’s Porter-Cologne 
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Water Quality Control Act.  “Waters of the State” are defined by the Porter-Cologne Act 

as any surface or subsurface water or groundwater, including saline waters, within the 

boundaries of the State. 

 

The RWQCB, under authority granted by the Porter-Cologne Water Quality Control Act, 

may choose to regulate discharges of dredge or fill materials by issuing or waiving (with 

or without conditions) Waste Discharge Requirements (WDRs), a type of state discharge 

permit, instead of taking a water quality certification action.  Processing a WDR is similar 

to that of a Section 401 certification; however, the RWQCB has slightly more discretion to 

add conditions to a project under the state’s Porter-Cologne Act than under the Federal 

Clean Water Act.  Recently the RWQCBs have used the WDR process to regulate 

discharge of dredge or fill to isolated waters that are not subject to Corps jurisdiction.  

 

4.9.4 STANDARDS OF SIGNIFICANCE 

CEQA has identified the following significance thresholds relative to biological 

resources.  If the Project would result in any one of the following, its impacts to biological 

resources would be considered significant. 

 

• Substantially and adversely affect, either directly or through habitat modifications, 

any candidate for listing, any listed threatened or endangered species of plant or 

animal, or the habitat of the species; 

 

• Substantially affect any riparian habitat or other sensitive natural community 

identified in local or regional plan, policies, regulations, or by the CDFG or 

USFWS; 

 

• Substantially and adversely affect federally protected wetlands as defined by 

Section 404 of the Clean Water Act through direct removal, filling, hydrological 

interruptions or other means; 
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